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NGHI QUYET

Vé viée xir 1y ddi v6i cac co sé khong dam bao yéu ciu vé phong chay
va chira chay trén dia ban tinh Hai Dwong dwgc dua vao sir dung trudéc
ngay Luat Phong chay va chira chay so 27/2001/QH10 c6 hi¢u luc

HQI PONG NHAN DAN TINH HAI DUONG
KHOA XVII, KY HQP THU 5

Can cir Ludt T6 chike chinh quyén dia phwong ngay 19 thang 6 nam 2015;
Ludt svra doi, bo sung mot s6 diéu cua Ludt Té chire Chinh phu va Ludt T6 chikc
chinh quyén dia phwong ngay 22 thang 11 nam 2019;

Can cu Ludt Phong chay va chita chay ngay 29 thang 6 nam 2001; Ludt
sika doi, bo sung mot s6 diéu ciia Ludt Phong chdy va chita chday ngay 22 thang
11 nam 2013,

Can cit Nghi quyét s6 99/2019/QH14 ngay 27 thang 11 nam 2019 cia
Quéc hoi vé tié:p tuc hoan thién, ndng cao hiéu lyc, hiéu qua thuc hién chinh
sdch, phdp ludt vé phong chady, chita chay;

Can cir Nghi dinh s6 136/2020/ND-CP ngay 24 thdng 11 nam 2020 cia
Chinh phii quy dinh chi tiét mét s6 diéu va bién phdp thi hanh Ludt Phong chdy va
chita chdy va Ludt sira doi b6 sung mot s6 diéu ciia Ludt Phong chdy va chita chdy;

Can cir Théng tw s6 149/2020/TT BCA ngay 31 thang 12 nam 2020 cua
Bé trucng Bé Cong an quy dinh chi tiét mot so diéu va bién phap thi hanh Ludt
Phong chdy va chita chay va Ludt sua doz b6 sung mot s6 diéu cia Ludt
Phong chdy va chita chdy va Nghi dinh s6 136/2020/NP-CP ngay 24 thing 11
nam 2020 cia Chinh phit quy dinh chi tiét mét sé diéu va bién phdp thi hanh
Ludt Phong chdy va chita chdy va Ludt sita doi, b6 sung mét s6 diéu cia Ludt
Phong chdy va chita chdy; Théng tw s6 02/2021/TT-BXD ngay 19 thing 5 nam
2021 cua Bé trudng B Xay dung ban hanh Quy chudn ky thudt quéc gia An todn
chay cho nha va cong trinh (QCVN 06:2021/BXD);,

Xét To trinh s6 113/TTr-UBND ngay 02 thing 12 nam 2021 ciia Uy ban
nhdn dan tinh dé nghi ban hanh Nghi quyét vé viéc xi Iy doi véi cdc co sé khéng
ddm bdo yéu cau vé phong chdy va chita chdy trén dia ban tinh Hdi Duong dwoc
da vao sir dung trude ngdy Ludt Phong chdy va chita chdy sé 27/2001/QHI0 c6
hiéu liec; Bdo cdo tham tra cia Ban phdp ché Hoi dong nhan dan tinh va y kién
thao lugn cia dai biéu Hpi déng nhan dan tinh tai ky hop.
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QUYET NGHI:

Piéu 1. Pham vi diéu chinh, ddi twong ap dung
1. Pham vi diéu chinh

Quy dinh vé viéc xur Iy ddi véi cac co so khong dam bao yéu cau vé phong
chay va chita chay (sau ddy viét tdt la: PCCC) trén dia ban tinh Hai Duong duoc
dua vao str dung trude ngay Luat Phong chay va chita chay nam 2001 ¢6 hi¢u luc
(truéc ngay 04 thang 10 ndm 2001), bao gdm:

a) Céc co so khong dap tmg mot trong cac yéu cau quy dinh tai Diéu 20 Luat
Phong chay va chita chdy nam 2001; Diéu 5 Nghi dinh s6 136/2020/ND-CP ngay
24 thang 11 ndm 2020 caa Chinh phti quy dinh chi tiét mot s6 diéu va bién phap thi
hanh Luat Phong chay va chita chay va Luat sura ddi, bod sung mot s6 diéu cua Luat
Phong chay va chita chay;

b) Cac kho chira va cong trinh ché bién san pham dau mo, khi dbt, hoa
chit nguy hiém vé chay, nd ¢ khu déan cu, noi dong ngudi nhung khong dam bao
khoang cach an toan PCCC dén cac cong trinh xung quanh theo quy dinh cua
phap luat va quy chudn, tiéu chuan vé PCCC hién hanh.

2. Béi tuong ap dung

Co quan, t6 chirc, ho gia dinh va c& nhan c6 co s& thuoc pham vi diéu
chinh tai khoan 1 Diéu nay dugc dua vao st dung tai thoi diém trudc ngay 04
thang 10 nam 2001.

Pi¢u 2. Nguyén tic ap dung

1. Tuan thu viéc ap dung cac quy chuan, tiéu chuan, quy dinh vé PCCC tai
cac van ban quy pham phép luét hién hanh; dam bao hi€u qué cong tac quan Iy nha
nudc vé PCCC phu hop véi quy hoach phat trién kinh té - xa hoi cua dia phuong.

2. Co sé khong dam bao yéu cau vé PCCC nao thi khic phuc theo yéu cau
do, dong thoi &p dung theo quy dinh tai Diéu 3 cua Nghi quyét nay.

3. Co so thudc loai hinh kho chira va cong trinh ché bién san phdm dau
mo, khi dbt, hoa chat nguy hiém vé chdy, nd khong dam bao khoang cach an
toan PCCC t6i khu dan cu, noi dong ngudi bat budc phai co6 phuong an di
chuyén, bao dam khoang cach an toan vé PCCC theo quy dinh tai Diéu 4 cua
Nghi quyét nay.

4. Tao diéu kién thuan lgi dé cac td chirc, ca nhan 6n dinh hoat dong san
xuét, kinh doanh 1au dai, han ché viéc gian doan san xuét, kinh doanh cua co s6.

5. Phuong an di chuyén cac kho chtra va cong trinh ché bién san pham
dau mo, khi dot, hoa chat nguy hiém vé chay, n6 ¢ khu dan cu, noi déng nguoi
phai phu hop quy hoach x4y dung, phat trién ctia dia phuong.



Pi¢u 3. Quy dinh viéc xir ly doi v6i co sé¢ khong dam bao yéu cau veé
phong chay va chira chay trén dia ban tinh duwgc dwa vao sir dung trudce
ngay 04 thang 10 nam 2001

Céc co quan, t6 chirc, ho gia dinh, c4 nhan c6 co sd khong dam bao yéu
cau vé PCCC trén dja ban tinh Hai Duong duoc dua vao sit dung trude ngay 04
thang 10 nam 2001 phai thyc hién cac bién phap khac phuc ddi véi timg noi
dung khong dam bao an toan vé PCCC, cu thé:

1. B4 tri mit bang, cong ning st dung

a) Thuc hién bd tri, sip xép lai cong ning cua cac ting, cac khu vuc trong
co s& theo quy dinh tai Phu luc H - QCVN 06:2021/BXD;

b) D61 voi cac phong c6 nhom nguoi han ché vé van dong nhu tré em,
nguoi gia, nguoi bénh, nguoi tan tat phai diéu chinh bo tri tai cac tang thap;

c¢) Bo tri cong nang trong cong trinh can tinh todn dén dac diém su dung
trong ngay, the trang, lra tudi cua nguoi st dung dé dua ra phuong an thoat nan
an toan cho cac gian phong, khu vuc do.

2. Giao thong phuc vu chira chdy va ctru nan, ctru hg

a) Nha, cong trinh phai bao dam it nhat 01 16i vao cho xe chira chay tiép
can cong trinh. Lbi vao cho xe chira chay phai dam bao yéu cau tdi thiéu vé
chiéu rong, chiéu cao thong thuy, tai trong cua dudng giao thong; bii dd va bai
quay xe chira chay theo quy dinh;

b) Trong trudng hop dudng giao thong ndi bo khong dam bao cc yéu cau
theo quy dinh ma lyc lugng chita chdy c6 thé tiép can dugc, can mo bd sung 16i
tiép can tir duong vao cong trinh, b tri cac hong nudc chira chay tai cira cac 16
tiép can;

¢) Béi vé6i cac cong trinh khong thé bé tri duoc duong giao théng trong
ndi b cong trinh, co thé xem xét dén kha ning tiép can thong qua duong giao
thong ctia cac cong trinh 1an can. Co phuong an mo 16i tiép can tir duong giao
thong clia cong trinh 14n can dén cong trinh hién hitu.

3. Khoang cach an toan vé PCCC

Trong trudong hop khoang cach an toan PCCC céc nha, cong trinh hién
hitu khéng dam bao yéu cdu vé PCCC theo quy dinh, cho phép ap dung mét
trong cac giai phap sau dé giir nguyén vi tri nha, cong trinh:

a) Cai tao tuong clia ngdi nha, cong trinh cao hon hodc rong hon phia tiép
giap voi nha, cong trinh khéac thanh tudong ngan chdy hoac vach ngan chay co
gi61 han chiu lua tuong tu;



b) Xay tuong ngin chay trong khoang trong tiép giap gitta 02 nha,
cong trinh; twong ngin chdy phai dam bao tiéu chuan, quy chuan theo quy
dinh hién hanh;

¢) Tao ving ngin chay trong nha, cong trinh phia tiép giap véi tuong
ngoai (co thé tao ving ngin chay trong 01 hodc ca 02 nha), dam bao tong chiéu
rong ctia ving ngin chay khong nho hon khoang cach PCCC theo quy dinh vé
quy chudn, tiéu chuén gitta 02 nha, cong trinh;

d) Str dung man nudc ngin chay thay thé tuong ngin chay phia tiép giap
gitta 02 cong trinh, bd tri thanh 02 dai cach nhau 0,5 mét va cuong do phun
khong nho hon 01 lit/gidy cho mdi mét chiéu dai man nudc (tinh chung cho ca
02 dai); khoang thoi gian duy tri man nude it nhat 1a 01 gio;

d) Giam sb luong chat hang nguy hiém chay, nd, sip xép hang hoa tao
khoang cach an toan PCCC dén khu vuc c6 ngué)n nhiét, nguén ltra, thiét bi
dién. Phan chia cac khu vyc dé hang hoa cach nhau tir 03 - 05 mét giam nguy co
chay lan va ting kha nang tiép can cua luc luong chira chay.

4. Bac chiu lira

Trong truong hop bac chiu Itra ctia nha, cong trinh khong dam bao theo
quy dinh, cho phép thuc hién cac giai phép sau:

a) Lap dat cac tran treo, tuong ngin sir dung vat liéu ngan chay phu hop
dé nang cao gidi han chiu ltra cua cac cau kién bao dam quy dinh;

b) DPdi v6i cac két cau cua nha, cong trinh: cot, dam, san, hé két ciu da,
mai, twong c6 gidi han chiu lra thap hon quy dinh, tuy thudc vao dac diém cua
tung loai két cau cé thé st dung giai phap bao vé nhu: son chong chay, boc bang
gach, trat bang thach cao hodc xi mang voi, bé tong xi bot hodc bé tong da bot...
phun 1én cdu kién, dé ting gidi han chiu ltra ctia nha, cong trinh theo quy dinh.

5. L6i ra thoat nan

Péi voi cac co so (trir nhom F5 - QCVN 06:2021/BXD) theo quy dinh
phai c6 02 cau thang thoat nan tré 1én nhung thuc t€ chi c6 01 cau thang thoat
nan phai c6 gidi phép bo tri bo sung 01 cau thang b theo quy dinh. Truong hop
khong thé bo sung cau thang bd thi phai ting cudng an toan cho nguoi trong
qua trinh thoat nan bang giai phap sau:

a) Hé thdng cdp nudc chita chay cho cong trinh phai thuong xuyén co
nuoc dugce duy tri ¢ &p suat dam bao yéu cau chira chay;

b) Han ché s ngudi c6 mat tap trung cung lic tai mdi ting; bd tri ngudi
truc thuong xuyén tai cac tang;



¢) Thang thoat nan hién c6 phai cai tao thanh budng thang bo khong
nhiém khoi (loai N1 hodc N2 hoic N3);

d) Mo 161 1én mai tur buéng thang thoat nan;

d) Trang bi thiét bi phuc vu thoat nan nhu: thang day, thang modc, rong
roc, éng tut;

e) Tai mdi tng phai c6 16i ra khan cip quy dinh tai Diéu 3.2.1 va 3.2.13
QCVN 06:2021/BXD nhu 15i ra ban cong hoidc 16gia ma & dé c6 cac thiét bi
thoat nan khan cap. Truong hop cac cong trinh lién ké co cing do cao thi c¢6 thé
bo sung 16 di sang cic cong trinh lién ke;

g) B4 tri so 6 hudng dan thoat nan trén ctra ra vao cac phong, budng, thé
hién thiét bi thoét nan, 15i thoét nan, cau thang thoat nan dé hudng dan thoat nan;

h) B6 tri khau trang loc doc ngay trong cic phong, budng va cac phuong
tién ctru nan, ciru hd khac.

6. Ngan chan chay lan

Khi co so khong dam bao quy dinh vé khoang chay, c6 thé ap dung mot
trong cac giai phap sau:

a) Ap dung cac giai phap nang bac chiu lira cia cong trinh dé ting dién
tich 16n nhat ciia mot ting nha trong pham vi mot khoang chay. C6 thé trang bi
hé théng chita chay tu dong dé ting dién tich khoang chay theo quy dinh;

b) X4y twong ngin chay hodc vach ngin chay phan chia mat bang thanh
cac khoang chay co6 dién tich dam bao quy dinh;

¢) Str dung man nudc ngin chay thay thé tudong ngin chay, b tri thanh 02
dai cach nhau 0,5 mét va cudng do phun khong nhé hon 01 lit/gidy cho moi mét
chiéu dai man nuéc (tinh chung cho ca 02 dai); khoang thoi gian duy tri man
nude it nhat 1a 01gio.

Gi6i han chiu ltra ctia cac cdu kién va bo phan ngin chay cua nha
trong pham vi 01 khoang chay phai ddm bdo theo quy dinh tai Bang 4 cta
QCVN 06:2021/BXD.

7. Trang bi phuong tién PCCC va hé thong k¥ thuat c6 lién quan vé PCCC

a) Yéu cau va dinh mtc trang bi phuong tién vé PCCC, hé thdng k¥ thuét c6
lién quan vé PCCC thyc hién theo Tiéu chuan qudc gia “TCVN 3890:2009, Phuong
tién phong chay va chita chay cho nha va cong trinh - Trang bi, b tri, kiém tra, bao
dudng” (viét tat la: TCVN 3890:2009) va quy chuan, tiéu chuan hién hanh;

b) Ddi véi cac co sd trang bi binh chita chay chua dung ching loai theo
quy dinh tai TCVN 3890:2009 cho phép tiép tuc sir dung nhung khi trang bi
m&i va thay thé phai theo dung chung loai duoc quy dinh tai TCVN 3890:2009;


https://thuvienphapluat.vn/phap-luat/tim-van-ban.aspx?keyword=TCVN3890%3A2009&area=2&type=39&match=False&vc=True&lan=1

¢) Déi vai co sé thude dién phai trang bi hé thong chita chay tu dong theo
quy dinh tai Phy luc C - TCVN 3890:2009 phai trang bi theo ding quy dinh dé
dam bao an toan PCCC;

d) Trang bi may bom chita chay khiéng tay kém theo bd sung ngudn nude
chira chdy ngoai nha (c6 thé 1a tru nudce chira chay hoac bén, bai, ao, ho... canh
khu vyc cong trinh);

d) Truong hop khong thé bd tri dugc cac hé théng chita chay ty dong do
két cau khong dam bdo, xem xét tinh toan viéc trang bi cac thiét bi chita chay
tu dong nhu binh cau chita chay, két hop cac giai phap vé xay dung, chita chay
cuc bd cac khu vuc c6 nguy hiém chdy, dién tich nhé nham han ché nguy co
chay lan, chay 16n dé luc luong chita chdy thém thoi gian di chuyén dén dia
diém chay.

8. Pdi véi cac co so ¢o tinh chat ddc thu nhu: cira hang kinh doanh xing
dau, ctra hang kinh doanh khi dau mé hoéa léng, trudong hop co sé khong dap
g diéu kién vé khoang cach an toan PCCC thi tuy theo diéu kién cua timg co
sO ¢6 thé ap dung giai phap giam tong luong xang dau chira tai co so phu horp
v6i cap cira hang xang dau theo quy dinh hoic xdy dung tuong ngan chay d6i
v6i cira hang kinh doanh khi dau mo hoéa long.

9. Pbi v6i cac co so khong co kha niang thuc hién cic bién phap khic
phuc néu trén phai thay doi tinh chat st dung coéng trinh dam bao quy dinh
vé PCCC.

10. Tir ngay 01 thang 01 ndm 2023, cac co s& khong thuc hién day du giai
phap khic phuc hodc khong thay ddi tinh chat stir dung dé dam bao yéu cau vé
PCCC thi co quan nha nudc c6 tham quyén thuc hién cac bién phap xir 1y theo
quy dinh cta phép luat hi¢n hanh.

Pi¢u 4. Quy dinh viéc xir Iy cic co sé 1a kho chira va cong trinh ché
bién sian pham dau mé, khi d6t, héa chat nguy hiém chay, nd & khu dén cu,
noi déng nguoi khong dam bao khoing cach an toan vé phong chay va
chira chay

1. Nguoi dimg dau co so xdy dung ké hoach, phuong an di chuyén dam bao
quy chuén, tiéu chuin quy dinh vé PCCC dugc cap co thim quyén phé duyét.
Thuc hién viéc di chuyén theo ké hoach da dugc phé duyét.

2. Uy ban nhan dan tinh tao diéu kién thuén loi cho céc to chirc, ¢4 nhan
trong vi¢c thuc hién di chuyén cac co so la kho chtra va cong trinh ché bién san
pham dau mo, khi d6t, hoa chat nguy hiém chay, nd ra khoi khu dan cu, noi
doéng ngudi khong dam bao khoang cach an toan vé PCCC phu hop voi quy
hoach phat trién cta tinh.



3. Trong thoi gian chd di chuyén, ngudi dung dau co sé phai giam trit
luong, khdi luong tdn chtra san phém dau mo, khi dét, hoa chat nguy hiém theo
huéng dan cua co quan PCCC va co quan quan 1y chuyén nganh c¢é tham quyén;
trang bi bo sung phuong tién, hé théng PCCC va hé théng k¥ thuat lién quan vé
PCCC theo TCVN 3890:2009 va QCVN 05A:2020/BCT.

4. Céc cong trinh cap khi d6t, dau khi, hoa chat sau khi di chuyén can
dam bao cac yéu cau vé k¥ thudt va quy hoach quy dinh tai Muyc 2.3 cua
QCVN 07-6:2016/BXD, Muc 2.6.12 cia QCVN 01:2021/BXD, Quy chuan
QCVN 05A:2020/BCT va cac yéu té k¥ thuat khac theo céc tiéu chuan va quy
chuan chuyén nganh khac ¢6 lién quan.

5. Tt ngay 01 thang 6 nam 2022, cac co sé thude loai hinh kho chtra va
cong trinh ché bién san phadm dau mo, khi ddt, hoa chat nguy hiém chay, nd &
khu dan cu, noi déng nguoi khong dam bao khoang cach an toan vé PCCC,
khong dam bao phuong tién, hé théng PCCC va hé théng k¥ thuat lién quan vé
PCCC theo TCVN 3890:2009 va QCVN 05A:2020/BCT chua thuc hién di
chuyén phai dinh chi hoat dong.

Piéu 5. Té chirc thwe hién
1. Giao Uy ban nhan dan tinh t6 chirc thuc hién Nghi quyét.

2. Thuong tryc Ho1 déng nhan dan, cac Ban cua Hoi déng nhan dan, cac
T6 dai biéu Ho1 dong nhan dan va dai bi€u Hoi dong nhan dan tinh gidm sat viéc
thuc hién Nghi quyét.

Nghi quyét nay duoc Hoi dong nhan dan tinh Hai Duong khéa XVII,
Ky hop thir 5 thong qua ngay 08 thang 12 nam 2021 va c6 hiéu lyc ké tir ngay
18 thang 12 nam 2021./.

Noi nhdn :

- Uy ban Thuong vu Quéc hoi;

- Thu tudng Chinh phu;

- Vu Phap ché - B6 Cong an; (dé b/c)
- B6 Tu phap (Cuc kiém tra VB);

- Ban Céng tac Pai biéu Qudc hoi;

- Ban Thuong vu Tinh uy;

- boan BDBQH tinh;

- TT HBND, UBND, UBMTTQ tinh;

- Céc Pai biéu HDND tinh;

- Cac VP: Tinh uy, UBND tinh, Poan PBQH va
HDND tinh;

- Cac s, ban, nganh, doan thé tinh;

- Lanh dao va chuyén vién VP Boan PBQH va
HDND tinh;

- TT HDND va UBND cac huyén, TX, TP;

- Bao Hai Duong, Trang TTDT BPBBQH va HDND tinh,
Trung tdm CNTT - Vén phong UBND tinh;

-Luu VT. &k

CHU TICH

Pham Xuan Thang
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