UY BAN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

TiNH CAN THO Dac lap - Tw do - Hanh phuc
Sé : 77/2001/Qb-UB Cén Tho, ngay 31 thédng 12 ndm 2001
QUYET DINH
BAN HANH QUY BINH VE QUAN LY QUY HOACH VA MY QUAN DO THI TREN BIA BAN TINH CAN
THO

UY BAN NHAN DAN TiNH CAN THO'

Can c Luat T6 chtrc HDND va UBND ngay 21/6/1994;

Can cr Nghj dinh s6 91/CP ngay 17/8/1994 cta Chinh phi ban hanh Diéu & quan ly quy hoach
dé thi;

Cén ci quét dinh s6 682/BXD-CSXD ngay 14/12/1996 cta Bo trwéng Bd Xay dwng vé viéc
ban hanh Quy chuan xay dwng Viét Nam;

Theo dé nghj ctia Giam dbc S& Xay dwng va Giam déc S& Tw phap,

QUYET DINH :

Diéu 1. Nay ban hanh kém theo Quyét dinh nay Quy dinh vé quan Iy quy hoach va my quan dé

thi trén dia ban tinh Can Tho.

Diéu 2. Quyét dinh nay c6 hiéu Iuc thi hanh ké tir ngay 01/01/2002. Giao Giam déc S& Xay
dwng to chure trién khai va huéng dan cac co quan, don vi, dia phwong, hd gia dinh va ca nhan thuc
hién Quyét dinh nay.

Piéu 3. Chanh Van phong UBND tinh, Giam dbc S&, Tha trwéng co quan Ban, nganh tinh, Chu

tich UBND thanh phé Can Tho, Cha tich UBND thj xa Vi Thanh, Cha tich UBND huyén, cac co quan,
don vi, dia phwong, hd gia dinh va ca nhan cd lién quan chiu trach nhiém thi hanh Quyét dinh nay ./.

TM. UY BAN NHAN DAN TiNH CAN THO'
CHU TICH
Nguyén Phong Quang

QUY PINH

QUAN LY QUY HOACH VA MY QUAN DO THI TREN BIA BAN TINH CAN THO
(Ban hanh theo Quyét dinh s6 /2001/QB-UB ngay 31/ 12 /2001 ctia UBND tinh Cén Tho)

Chuong I:
QUY DINH CHUNG

DPiéu 1. Tatca cac t6 chire, ca nhan khi tham gia dau tw xay dwng phai thwe hién dang theo quy
hoach xay dwng cla cép cé thdm quyén phé duyét, Gidy phép xay dwng va cac van ban quy dinh vé
xay dwng, khong phan biét quy mo, hinh thirc va chirc nang st dung coéng trinh khi c6 nhu cau st
dung dat xay dwng.

Trwong hop thay d(f)i phan khu chlrc nang quy hoach da dwoc phé duyét thi phai cé sw chap
thuan bang van ban cta cap tham quyén phé duyét quy hoach dé.

~ Diéu 2. S& Xay dung la co quan diéu hanh quan Iy chung quy hoach xay dung trén dia ban tinh
Can Tho; ay ban nhéan dan thanh pho Can Tho, Gy ban nhan dan thi xa Vi Thanh va Gy ban nhan dan
huyén (goi tat la UBND cap huyén) trwc tiép diéu hanh quan ly quy hoach xay dwng trén dia ban minh



quan ly theo quy dinh tai Quyét dinh s6 51/2000/QD-UB ngay 14/8/2000 ctia UBND tinh. Déng thoi, co
trach nhiém céng bo quy hoach dwoc duyét dé nhan dan biét va thyc hién.

Giam déc S& Xay dwng va Ch tich UBND cép huyén chiu trach nhiém trwéc UBND tinh vé viéc
quan ly quy hoach d6 thi theo tham quyén da dwoc phan cap va Gy quyén.

Diéu 3. Chi dau tu khi tham gia dau tw xay dwng phai thuc hién ding Nghi dinh s6 91/CP ngay
17/8/1994 cta Chinh phd Ban hanh Diéu 1é quan ly quy hoach, cac van ban phap luat vé quy hoach
xay dwng co lién quan va Quy dinh nay; phai dam bao my quan céng trinh, canh quan va méi trvong
song do thi.

Chwong II:
QUY DINH CU THE
Diéu 4. Quan ly cao dé phuc vu xay dwng:

o1 S& Dija chinh c6 trach nhiém cung cép toa dd co s& Nha nuéc hang Ill trong d6 thi cta thanh
ph6 Can Tho, thi xa Vi Thanh va thi tran clia cac huyén.

2/- C&n c vao cac sb liéu toa d6 co s& do Sé& Dia chinh cung cp, UBND cép huyén can dbi
kinh phi trong ngan sach ctia cAp minh quan ly dé chi dao cac Phong, Ban nghiép vu chuy&n mén trién
khai cdm méc cac diém dwong chuyén cép | tai cac nga ba, nga tw va trén cac truc dwdng quan trong
trong ndi thi d& lam co sé& quan ly théng nhat cao dd san 14p, cao dd xay dwng, cao dd day hé ga, cao
do via hé, xay dwng thanh so' d6 hé théng méc toa do, ddng thdi cé trach nhiém bao vé cot mébc nay.

Diéu 5. Nghiém cam cac hanh vi lan chiém, san lap cac kénh, mwong, ao cong cong trong do
thi. Viéc san lap cac kénh, mwong, ao cdng cong trong do thj phai dugc sw chap thuan bang van ban
cta cip c6 thdm quyén phé duyét quy hoach.

Piéu 6.

1/- Can ct vao quy hoach ha ting ky thuat dé thi da dwoc cap cé thdm quyén phé duyét, cac
Nganh dau tw phat trién ha tang k¥ thuat dé thi nhw: Giao théng, Cap nwéc, dién, Bwu dién va cac don
vi lién quan phai phéi hop trién khai ddng bd cac cong trinh ky thuat ca nganh minh quan ly. Béi voi
nhirng co’ quan, don vij trién khai cong trinh cla nganh vi pham vé& quy hoach sé bj thao d& dé thuc
hién theo dung quy hoach, di‘)ng th&i chiu moi chi phi thao d& va thiét hai céng trinh.

UBND‘tTnh giao Chl]’tich UBND cép huyén co trach nhiém qu?n ly d6 thi, chd déng phéi hop voi
cac nganh dau tw phat trien ha tang ky thuat dé thj dé té chirc trién khai dong bd cac cdng trinh ky
thuat d6 thj trén dia ban minh quan ly.

2/- Bbi véi cac dd thi da xay dwng cong trinh ha tang k¥ thuat, nhung chwa dbng bo, khi trién
khai cac cong trinh tiép theo phai dwoc sw chap thuan bang van ban ctia UBND cap huyén quan ly d6
thi. Qua trinh trién khai thi céng cong trinh thuéc nganh minh quan ly 1am anh hwéng dén céc cong
trinh k¥ thuat khac thi chd dau tw phai cé trach nhiém khéi phuc lai theo dung tiéu chuan k§ thuat cta
cong trinh bi anh hwéng.

Diéu 7. Quan ly xay dwng theo quy hoach chi tiét ty 1é 1/500:

1/- Khi xay dung chd dau tw phai thuc hién dung theo cac quy dinh vé quan ly dé thi hién hanh
(nhw 16 giGi, Quy chuan xay dwng, hanh lang ky thuét).

2/- Khéng cho phép xay dwng méi cac cong trinh kién tric (ké ca cong trinh cap 1V) khong pht
hop v&i quy hoach chi tiét dwoc duyét.

3/- d6i v&i cac cong trinh kién tric hién htru khong con phu hop véi quy hoach chi tiét duoc
duyét, thi chi cho phép stra chira chong dot, chong sé&p va khong dwoc phép xay dung mé rong hay
cdi tao nang cap cong trinh.

Piéu 8. P6i véi 16 dat nhé hon 40m2:

1/- Viéc xay dwng méi loai nha & lién ké, lién twong, nha phd, thude khu vuc d6 thi hién hivu 6n
dinh, khu vic doc theo tuyén dwdng mé méi, mé rong, 16 dat cé dién tich tir 30m2 dén dwdi 40m2
(chiéu ngang tbi thiéu 3,3m; chiéu sau tham hau ti thiéu 9m) khong cé khd nang mé réng hay hop
khdi v&i nha ké can thi dwoc phép xay dwng nha lién ké kién cb 02 tAng (01 trét va 01 14u hodc 01 trét
va 01 Iirng).
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2/- Trwong hgp nha hién hiru c6 dién tich xay dwng nhé hon 30m2 thi chi cho phép cai tao, stra
chira chong dot, chong sap, khdng dugc phép nang cap cong trinh.

3/- Trwdng hop dién tich nhirng 16 d&t ndm trén cac tuyén dwdng mé mai, mé rong do giai téa
16 gi&i con dwdi 30m2, thi chi déu tw xay dwng tuyén duong co trach nhiém dwa gia tri bdi hoan vao
dw an va dé nghl cép co6 thdm quyen thu hdi, bdi hoan phan dién tich theo quy dinh hién hanh cta Nha
nwéc. Viéc quan ly, didu chinh st dung phan dat nay do co quan Nha nwéc co tham quyen quyét dinh
gidi quyét lai cho ho cé dat phia sau phan dat do Nha nwéc thu hdi (khi cé nhu cau s dung) nham
bao dam vé my quan do thi.

Diéu 9. Thiét ké nha & riéng lé:
1/- Bbi v&i nha & kién cb cha ho gia dinh, ca nhan c6 chiéu cao tir 03 tAng (01 trét + 02 14u hodc

01 trét + 01 Iing + 01 lau) tr& xudng, cb dién tich san khéng Ién hon 200m2, thi chd dau tw tw 1ap
hoac thué nguoi thiét ké va chiju trach nhiém vé thiét ciia minh theo quy dinh phap luat.

2/- Bbi v&i nha & ctia hd gia dinh, ca nhan cé chiéu cao Ién hon 03 tang (khéng tinh quy mo
dién tich san) hoac cé dién tich san Ién hon 200m2 (khéng tinh quy md sé tang), thi hé so thiét ké xay
dwng phai do don vi cé chirc nang hanh nghé thiét ké tw van lap, dong thoi don vi thiét ké phai chiu
trach nhiém vé thiét ké ctia minh véi chd dau tw va quy dinh phap luat.

Diéu 10. Cap Giay phép xay dwng:

- T4t ca cac cong trinh xay dwng mai, cai tao, m& rong, stra chira I&n, trang tu, ton tao, trwdce
khi tién hanh xay dung, chud dau tw phai dwoc co quan Nha nwdc cd th,ém quyen cap Giay phép xay
dwng, trir cac cong trinh dwgc mién cap phép theo quy dinh tai Quy ché Quan ly dau tw va xay dwng
hién hanh.

2/- Thoi gian cép Gidy phép xay dung duoc quy dinh tai khoan 2, Diéu 4 ctia Quyét dinh sb
1992/Qb-CT.UB ngay 06/9/2000 cta Chu tich UBND tinh ve viéc Uy quyen va phan cap nhiém vu cap
Giay phép xay dwng cac cong trinh trén dia ban tinh Can Tho.

) 3/- Khi tién hanh xay dung, chd dau tw phai thwe hién dung theo nédi dung da dwoc néu trong
Giay phép xay dwng va nhirng diéu kién nhw sau:
3.1- Chi dau tw phai hoan toan chiu trach nhiém trwdc phéap luat néu xam pham cac quyén hop
phap cla ngudi cé lién quan.
3.2- Chl d4u tw phai thuc hién dung cac quy dinh cla phap luat vé dat dai va dau tw xay dung.

3.3- Trinh bao Gidy phép xay dung cho UBND phwéng, x4, thi trdn hodc cap twong dwong (noi
xay dwng) trwede khi khéi cong xay dwng cong trinh.

3.4- Khi xay dwng xong, chii dau tw phai Iap hé so hoan cong va bdo cho co quan cap Gidy
phép xay dwng biét va hoan thanh tha tuc dé thiét 1ap sé& hiru cong trinh.

3.5- f)éi v&i nha & cua hd gia dinh, ca nhan khi xay dwng, chi dau tw va don vj thi cong phai
dam bao tién do thoi gian dwgc néu trong Giay phép xay dwng.

3.6- Trong qua trinh thi cong cong trinh, don vi thi cong phai dung lwéi bao che bao vé cong
trinh, nham bao dam an toan, vé sinh va maéi trwong trong khu vye.

3.7- Nguoi co tham quyén cép Gidy phép xay dwng phai tuan tha cac quy dinh vé quy chuan,
chuyén moén trong linh virc quy hoach, kién trac dé thi, dong thé’,i chiu trach nhiém vé vat chat va
nhirng thiét hai do minh cap phép xay dwng sai quy hoach, quy chuan ctia Nha nwéc.

Piéu 11. Xay dwng khéng cé Gidy phép va sai Gidy phép xay dwng:

~ 1/- Khi chii dau tw tién hanh xay dyng khi chwa dwoc co quan Nha nudc co thdm quyén cap
Giay phép xay dwng (trie cac cong trinh mién giay phép xay dwng da néu ¢ khoan 1, Bieu 10 cta Quy
dinh nay) thi dwgc xem la xay dwng khong cé Giay phép xay dwng.

~ 2/- Khi chd dau tv tién hanh xay dwng ma thuc hién khong ding theo néi dung da néu trong
Giay phép xay dwng dwoc cap, thi dwgc xem la xay dwng sai Giay phép xay dwng.



3/- Khi xay dung khong co Gidy phép xay dwng hoac sai Gidy phép xay dyng do co quan cd
thdm quyen ctia Nha nuwéc cap, thi co quan Nha nuwéc cé thdm quyén kién quyét budc dinh chi thi
cong, x ly ndp phat va thwe hién ddi véi tredng hop nay nhw sau:

3.1- Trwong hop xay dwng khong cé Gidy phép xay dung:

3.1a- Chi dau tw xay dwng trong pham vi phan dét thudc quyén st dung clia minh, khong co
tranh chap v&i cac nha ké can, phu hop véi quy hoach dugc duyét va cac quy dinh vé xay dung, thi
co quan Nha nuéc c6 thdm quyén cap phép huéng dan cha dau tw lap hd so xin Gidy phép xay dung,
sau khi duwoc Gidy phép xay dwng va ndp phat theo quy dinh thi chi dau tw méi dwoc tiép tuc thi cong.

~ 3.1b- Tredng hop qua trinh xay dwng co xay ra tranh chép, thi sau khi giai quyét xong tranh
chap md&i xét cap Giay phép xay dwng.

3.2- Trwong hop xay dwng sai véi Gidy phép xay dung:
3.2.1- Trong qué trinh xay dung, khéng xay ra tranh chép thi:

~ 3.2.1a- Chu dau tu tiép tuc thi cong phan cong trinh con lai, sau khi & dwoc co quan Nha nuoc
cap Giay phép xay dwng dong y bang van ban.

3.2.1b- Chii dau tw phai diéu chinh, b sung dé Iap lai hd so méi khi co' quan cap Gidy phép xay
dung xét thay can thiét. Khi c6 hé so méi, co quan cap Giay phép xay dung sé dieu chinh lai Giay
phép xay dwng da cap, sau khi cod Giay phép xay dwng diéu chinh thi m&i dwoc tiép tuc thi cong xay
dwng.

3.2.2- Trong qua trinh xay dung, xay ra tranh chap quyén st dung dét, thi chi dau tw phai
nguwng thi cong. Khi giai quyét xong tranh chap, thi chu dau tw sé thyc hién theo quy dinh tai diém
3.2.1, muc 3.2 khoan 3 Dieu 11 cldia Quy dinh nay.

3.3- Trwong hop xay dwng gay anh huéng dén my quan khéng gian dwérng phd dé thi hodc 1an
chiém dét cong; 1an chiém ao, mwong, song, rach va 16 gioi giao thong, thi phai thao d& ngay phan
xay dwng gay anh hwédng my quan va phan xay dwng l&n chiém (k& ca cong trinh mai xay dung). Déi
v&i cong trinh vi pham budc phai thao d& ma chi dau tw khéng chap hanh thi 4p dung bién phap
cwdng ché va chd dau tw phai chiu 100% kinh phi thao d&.

Diéu 12. Thi cdng nha & riéng lé:

1/- ﬁ)éi v@i nha & clda hé gia dinh, ca nhan dwoc quy dinh tai khoan 1 Qiég 9 cha Quy dinh nay,
thi chi thau thi cong xay dwng phai la cong nhan xay dwng c6 trinh d6 tay nghé toi thiéu la bac bon.

2/- B6i v&i nha & cta hd gia dinh, ca nhan dwoc quy dinh tai khodn 2 Diéu 9 ctia Quy dinh nay,
thi :

2.1- Bon vj thi cdng phai la doanh nghiép xay dwng.

2.2- Cha géu tw phai thué nguwoi giam sat cong trinh 1a ky sw dwoc dao tao chuyén nganh xay
dwng hoac cé bang cap twong duong.

3/- Tét ca cac cong nhan hanh nghé xay dyng trong: Hop tac xa xay dyng, Doanh nghiép xay
dwng tw nhan, Doa‘nh nghiép xay dwng Nha nwéc déu phai co trinh do tay nghé toi thieu la bac 3,
ngoai trir cac phu ho va cdng nhan giup viéc.

Chworng llI:

XU LY VI PHAM

Diéu 13. Xt ly vi pham xay dwng:

1/- Thanh tra S& xay dwng phéi hop véi cac co quan chirc nang dia phwong thwdng xuyén kiém
tra viéc thi cdng xay dwng cac cong trinh va cd quyen dinh chi thi cong nhirng trwdng hop xay dwng
khong cd Giay phép xay dwng hoac xay dwng sai ndi dung Giay phép xay dwng va cac hanh vi vi
pham céng trinh k§ thuat ha tang dé thi, bao cdo cap thdm quyén x ly.

2/- Chu tich UBND phwong, xa, thi trdn khi phat hién hanh vi xay dwng sai quy dinh, co6 quyén
dinh chi thi cong nhirng trwdng hop xay dwng khong cé Giay phép xay dwng hoac xay dwng sai néi



dung Glay phep xay dwng va cac hanh vi vi pham céng trinh k§ thuat ha tAng d6 thi, bao céo ngay cap
thdm quyén xu ly.

3/- Xt phat dbi voi nhirng trwong hop chd dau tw xay dwng cong trinh sai voi Gidy phép xay
dung hay xay dwng khong c6 Gidy phép xay dwng (trlr cac cong trinh mién gidy phép xay dwng da néu
o] khoan 1, Biéu 10 ctia Quy dinh nay), cac tb chirc tw van xay dwng, don vi thi cong vi pham quy dinh
trong gidy phép kinh doanh hodc chirng chi hanh nghé tw van xay dwng, hanh nghé xay dwng va don
vi thi cong tién hanh thi cdng cong trinh khéng c6 Gidy phép xay dung theo quy dinh hay sai Gidy phép
xay dwng thi sé bj xt¢ phat theo ding quy dinh tai Nghi dinh 48/CP ngay 05/5/1997 ctia Chinh phd.

4/- Khi cong trinh xay ra su cd, dwoc xac dinh 16i do ngudi thiét ké hay don vi thi cong, thi tuy
theo trach nhiém sai pham sé bi x( ly theo quy dinh Phap luat.

5/- d6i v&i cac trweng hop vi pham trong xay dwng (xay dwng khong phu hop v&i quy hoach
dwoc duyét hay trai voi cac quy dinh vé xay dwng da ban hanh) do chwa kip thoi phat hién ma cong
trinh da hoan thanh, thi van tién hanh kiém tra, x& phat theo quy dinh Phap Iénh x{& ly vi pham hanh
chinh.

6/- Dbi v&i cac cong trinh xay dwng lan chiém 16 gidi, bo séng, kénh, mwong, rach, ao, hd céng
cong do Nha nwéc quan ly va hanh lang ky thuat thi cac cap co thdm quyén dia phwong khong hop
thirc héa s& hiru cong trinh, déng thdi budc thao d& theo dung quy dinh, khi céng trinh thao d& xong
phan xay dwng vi pham méi tién hanh hop thirc héa. Nguwdi cap Gidy chirng nhan s& hivu cong trinh
sai v&i quy dinh, phai chiu trach nhiém vé sai pham do minh gay ra.

Piéu 14. Thdm quyén va tha tuc xt& phat vi pham xay dwng da dwoc quy dinh tai Nghi dinh
48/CP ngay 05/5/1997 clia Chinh phda.

Chuong IV:
TO CHUC THUC HIEN
Diéu 15. Trach nhiém UBND cép huyén:

1/- B6 an quy hoach chung va quy hoach chi tiét cta thi tran cac cum kinh t& xa hoi, cac trung
tam xa, cac cum, cac tuyén, cac diém dan cu tap trung da dwoc cap thdm quyén phé duyét, thi UBND
cép huyén c6 trach ban hanh Diéu 1& quan ly xady dwng theo quy hoach dwoc duyét, sau khi c6 van
ban théa thuan cta Giam déc S& Xay dwng theo ding Thong tw sb 03 BXD/KTQH ngay 04/6/1997 cla
B6 Xay dung Hwdng dan lap, xét duyét quy hoach cac thi trdn va thi te.

2/- Khi cip Gidy phép xay dung, nguoi cép phép phai bdo dam phu hop v&i quy hoach xay
dung dwoc duyét, cac quy dinh hién hanh vé xay dung va khéng anh hwéng dén my quan khoéng gian
duong phd dé thi.

3/- Chi dao cac Phong, Ban nghiép vu chuyén mén thuwdng xuyén kiém tra ngan chan kip thei va
xt ly nghiém nhirng trwdng hop vi pham trong xay dwng.

4/- Trwdng hop co quan, don vi, t& chirc hay c& nhan cé nhitng hanh vi c¢b y gitp chd dau tw
thwe hién sai theo quy dinh vé xay dwng, thi tuy theo mirc d0 sai pham sé bi xt& ly Théng tw lién tich s
09/1999/TTLT-BXD-TCBC ngay 10/12/1999 cla Bd Xay dwng- Téng Cuc Dia chinh hwéng dan cép
gidy phép xay dwng, Théng tw sb 03/2000/TT-BXD cla B6 Xay dwng V/v sra ddi, bd sung Thong tw
lién tich s6 09/1999/TTLT-BXD-TCBDC clia B6 Xay dung- Téng cuc Dia chinh hwéng dan cap gidy
phép xay dung va cac quy dinh phap luat hién hanh vé quan ly dau tw va xay dwng.

Diéu 16. Trach nhiém UBND phuwéng, xa, thi tran:

Chu tich UBND phwéng, x&, thi trdn trwc tiép quan ly viéc xay dwng trén dia ban minh dung theo
quy hoach dwoc duyét va cac quy dinh hién hanh, thuwong xuyén kiém tra va x 1y vi pham theo thdm
quyéen va quy dinh phap luat hién hanh.

Piéu 17. Diéu khoan thi hanh:

1- Giam dbc S@, Thi trwdng co quan Ban, nganh tinh, Chi tich UBND thanh phb Can Tho, Chi
tich UB[\ID thi xé’Vi Thanh, Cha tich UBND cac huyén, Chi tich UBND xa, phwong, thi tran cé trach
nhiém to chirc trién khai thyec hién Quy dinh nay.



2- Giao Giam dbc S& Xay dwng, Giam déc S& Dia chinh hwéng dan va td chirc thuc hién noi
dung Quy dinh nay.

3- Trong qua trinh thyc hién, gép khoé khdn vwédng méc phai bao cio vé UBND tinh dé chi dao kip
thoi /.



