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PHAN VAN BAN QUY PHAM PHAP LUAT

UY BAN NHAN DAN TINH
UY BAN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH KIEN GIANG Déc 1ap - Tw do - Hanh phic
S6: 36/2011/QD-UBND Kién Giang, ngay 14 thang 11 nam 2011
QUYET PINH

Ban hanh Quy dinh vé quan 1y, sit dung nha chung cw
trén dia ban tinh Kién Giang

UY BAN NHAN DAN TINH KIEN GIANG

Can ctr Luat T6 chirc Hoi dong nhan dan va Uy ban nhan dan ngay 26 thang 11
nam 2003;

Cin ctr Luat Ban hanh vin ban quy pham phap luat cia Hoi dong nhan dan, Uy
ban nhan dan ngay 03 thang 12 nam 2004;

Can ctr Luat Nha ¢ ngay 29 thang 11 nam 2005;

Can ctr Nghi dinh sb 71/2010/ND-CP ngay 23 thang 6 nim 2010 ctia Chinh phu
quy dinh chi tiét va huéng din thi hanh Luat Nha o;

Can cr Nghi quyét s6 18/NQ-CP ngay 20 thang 4 nam 2009 ctia Chinh phu vé
mét sd co ché, chinh sach nham déy manh phat trién nha & cho hoc sinh, sinh vién
cac co s¢ dao tao va nha ¢ cho cong nhan lao dong tai cac khu cong nghiép tap trung,
nguoi ¢6 thu nhap thép tal khu vue do thi;

Can ct Quyét dinh s6 65/2009/QD-TTg ngay 24 thang 4 nam 2009 cta Thu
tuéng Chinh pha vé viéc ban hanh mét sé co ché, chinh sach phat trién nha & cho
sinh vién céc truong dai hoc, cao dang, trung cap chuyén nghiép va day nghé thué;
Quyét dinh s 66/2009/QD-TTg ngay 24 thang 4 nim 2009 cta Thi tuéng Chinh phu
vé viée ban hanh mot sd co ché, chinh sach phat trién nha & cho cong nhan lao dong
tai cac khu cong nghiép thué; Quyét dinh sb 67/2009/QD-TTg ngay 24 thang 4 nim
2009 ctia Thi tuéng Chinh phii vé viéc ban hanh mot s6 co ché, chinh sach phat trién
nha & cho nguoi c6 thu nhap thap tai khu vuc do thi;

Can ct Thong tu sd 13/2009/TT-BXD ngay 30 thang 6 nim 2009 cua B Xay
dung hudéng dan viéc cho thué, quan 1y van hanh nha ¢ sinh vién va nha ¢ cong nhan
khu cong nghiép; Thong tu s6 36/2009/TT-BXD ngay 16 thang 11 nim 2009 cia Bo
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Xay dung huéng dan viéc ban, cho thué, thué mua va quéan 1y st dung nha & cho
nguoi c6 thu nhap thap tai khu vuc do thi; Thong tu s6 16/2010/TT-BXD ngay 01
thang 9 nam 2010 cua Bo Xay dung vé quy dinh cu thé va huéng dan thuc hién mot
s0 ndi dung cua Nghi dinh s6 71/2010/ND-CP;

Cin ctr Quyét dinh s6 08/2008/QP-BXD ngay 25 thang 8 nim 2008 cua Bo Xay
dung ve viéc ban hanh Quy ché quan ly, sit dung nha chung cu;

Theo d& nghi ciia Giam dc S¢ Xay dung tai To trinh s6 199/TTr-SXD ngay 31
thang 3 nam 2011,

QUYET PINH:

Piéu 1. Ban hanh kém theo Quyét dinh nay Quy dinh vé quan 1y, sir dung nha
chung cu trén dia ban tinh Kién Giang.

Piéu 2. Giao S¢ Xay dung chu tri, phdi hop cac so, nganh va Uy ban nhan dan
huyén, thi xa, thanh pho trién khai thuc hi¢n Quyét dinh nay.

Piéu 3. Chanh Vin phong Uy ban nhan dan tinh, Giam déc cac so, Thi trudng
cac ban, nganh tinh; Chu tich Uy ban nhan dan cac huyén, thi xa, thanh phd; Chu tich
Uy ban nhan dan xa, phudng, thi tran va céac td churc, ¢4 nhan cé li€n quan chiu trach
nhiém thi hanh Quyét dinh nay.

Quyét dinh nay c6 hiéu luc sau 10 ngay ké tir ngay ky./.

™. UY BAN NHAN DAN
CHU TICH

Lé Van Thi



CONG BAO/Sb 46+47/Ngay 25-11-2011 05

UY BAN NHAN DAN CONG HOA XA HQI CHU NGHIiA VIET NAM
TINH KIEN GIANG Doc 14p - Tw do - Hanh phiic
QUY DINH

Vé quan Iy, sir dung nha chung cw trén dia ban tinh Kién Giang
(Ban hanh kém theo Quyét dinh s6 36/2011/0P-UBND
ngay 14 thang 11 nam 2011 cia Uy ban nhdn dan tinh Kién Giang)

Chwong I
QUY DINH CHUNG

Piéu 1. Pham vi va doi twong ap dung

Quy dinh nay ap dung d6i voi tit ca cac loai nha chung cu (nha chung cu ¢o
nhiéu chu s& hitu; nha chung cu doc 1ap va cum nha chung cu) va nha nhiéu tang co6
muc dich st dung hon hgp ma cé phan dién tich 1a nha ¢ (goi chung la nha chung cu);

Dbi tugng ap dung bao gdm cac to chic, ca nhan co lién quan dén viée quan 1y,
st dung nha chung cu néu trén.

Piéu 2. Giai thich tir ngir

1. Nha chung cu 13 nha & c6 tir hai tang tré 1én, c¢6 16i di, cAu thang va hé thdng
cong trinh ha tang sir dung chung cho nhiéu hd gia dinh, ca nhan. Nha chung cu c6
phan dién tich thudc s& hitu riéng cua ting ho gia dinh, cd nhan cua chu dau tu va
phan dién tich thudc sé hitu chung ctia cac chu s¢ hiru nha chung;

2. Nha nhiéu tang c6 muc dich sir dung hdn hop 1a nha nhiéu tang, c6 nhiéu dién
tich vé1 muyc dich st dung khéc nhau (nhu van phong, si€u thi, nha & va cac muc dich
st dung khac);

3. Nha ¢ thu nhap thép 1a loai nha & can hg chung cu, c6 dién tich can hd tdi da
khong qua 70m’, chi tiéu xay dung ha tang k¥ thuat, ha ting xa hoi theo quy chuin
xay dung hién hanh;

4, Nha & x4 hoi 1a nha & do Nha nude hodc t6 chirc, ¢4 nhan thudc cac thanh
phan kinh té dau tu xay dung cho cac doi tugng quy dinh tai Diéu 53, 54 cua Luat
Nha ¢ va quy dinh tai Nghi dinh s6 71/2010/ND-CP ngay 23 thang 6 nam 2010 cua
Chinh phu;

5. Chu dau tu 1a nguoi so hitu vén hodc duge giao quan 1y st dung vén dé thuc
hién dau tu xay dung nha chung cu theo quy dinh cia phap luat; 1a nguoi truc ti€p
ban cac can hg trong nha chung cu cho bén mua;

6. Chu so hitu nha chung cu 14 t6 chic, ca nhan dang so hitu hop phap phan so
hiru riéng cta nha chung cu;
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7. Pon vi dang quan 1y nha chung cu 13 to chitc dang duogc giao trach nhiém tryuc
ti€ép quan ly nha chung cu;

8. Hoi nghi nha chung cu 1a hdi nghi cac chui sé hitu va nguoi st dung nha
chung cu; chu s& hitu, nguoi st dung nha chung cu cé thé cur dai dién hodc uy quyén
cho nguoi khac tham du Hi nghi nha chung cu;

9. Ban quan tri (Ban ty quan) nha chung cu 13 nguoi dai dién dé bao vé quyén va
loi ich hop phap cua cac chu s¢ hitu va nhitng nguoi sir dung trong qua trinh st dung
nha chung cu.

Piéu 3. Nhirng hanh vi bi nghiém cAm trong sir dung nha chung cw

1. Coi néi, chiém dung dién tich, khong gian hodc 1am hu hong tai san thudc
phan s& hiru chung hodc phan st dung chung dudi moi hinh thurc; duc pha, cai tao,
thdo do hodc lam thay do6i phan két cau chiu luc, h¢ thong ha tang k¥ thuat, trang thiét
bi st dung chung, kién triic bén ngoai cua nha chung cu;

2. Phan chia, chuyén ddi phan sé hiru chung hoic phan str dung chung trai quy dinh;

3. Gay tiéng 6n qua murc quy dinh; 1am anh hudng dén trat ty, tri an nha chung cu;

4. X4 rac thai, nude thai, khi thai, chit doc hai bira bai; gy thim, dot, 6 nhiém
moi trudng; chan nudi gia sic, gia cam trong khu vuc thudc phan s hiru chung hoac
phan str dung chung;

5. Quang cdo, viét, v& trai quy dinh hoac cé hanh vi khac ma phap luat khong
cho phép; str dung vat li¢u hodc mau sac trén mat ngoai can ho, nha chung cu trai voi
quy dinh; thay doi két cau, thiét ké ctia phan sé hiru riéng hoac (xay tuong ngan 1én
mat san, di chuyén cac trang thiét bi va h¢ thong k¥ thuat gan véi phan sé hitu chung,
duc pha can hg, coi ndi1 dién tich dudi moi hinh thirc);

6. Str dung hodc cho nguoi khac sir dung phan s& hiru riéng hoic phan sir dung
riéng trai vo1 muc dich quy dinh;

7. Nuoi gia stic, gia cam trong khu vuc thude so hiru riéng hodc phan str dung riéng
lam anh hudng téi trat tu, my quan va moi trudng song cua cac ho khac va khu vuc cong
cong (n€u nuoi vat canh thi phai ddm bao tuan thi dung quy dinh ctua phap luat);

8. Kinh doanh cac nganh nghé va cac loai hang hoa dé gay chay, n6 (kinh doanh
han, ga, vat li¢u nd va cac nganh nghé gay nguy hiém khac);

9. Kinh doanh dich vu ma giy tiéng on, 6 nhiém mai trudng (nha hang karaoke,
vil truong, sta chira xe may, 6t6; 10 mo gia stic va cac hoat dong dich vu gay 6 nhiém
khac);

10. Str dung khong dang muc dich kinh phi quan 1y van hanh va kinh phi bao tri
nha chung cu.
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Chuong I1
QUAN LY NHA CHUNG CU

Piéu 4. Quaén ly van hanh, biao hanh, bao tri, pha do, cai tao va luu trir ho
so’' nha chung cw

Doanh nghiép c6 chirc nang hoac don vi c6 chic nang, thuc hién quan ly van
hanh, bao hanh, bao tri, pha dg, cai tao va luu trir hd so moi loai nha chung cu va nha
nhi€u tang c6 muc dich s dung hon hop ma c6 phan dién tich 1a nha & nhu sau:

1. Quan 1y, van hanh hé théng k¥ thuat, trang thiét bi, cung cép cac dich vu cho
nha chung cu, bao tri nha chung cu va thuc hién cac cong viéc khac theo hop dong ky
vo1 Ban quan tri nha chung cu;

2. Bao hanh nha chung cu: Bao gém viéc stra chita, khic phuc cac hu hong vé
két cAu cua nha (dém, cOt, san, tran, mai, tuong, cac phﬁn 6p, lat, trat), cac thiét bi
gan lién v6i nha & hé théng céac loai ctra, hé thong cung cip chat ddt, cac day cap dién
sinh hoat, cép dién chiéu sang, hé¢ théng cép nude sinh hoat, thoat nuge thai, khic
phuc cac truong hop nghiéng 1Un, sut nha ¢;

3. Bao tri nha chung cu: Bao gém viéc duy tu, bao dudng theo dinh ky va stra
chira khi c6 hu hong nham duy tri chat lugng nha ¢;

4. Pha d& nha chung cu duoc thuc hién trong cac truong hop:

a) Bi hu hong nghiém trong, xudng cip c6 nguy co sup do di co két luan cua co
quan c6 tham quyén vé kiém dinh chat lugng cong trinh xay dung;

b) Thudc dién giai toa dé thu hdi dat theo quyét dinh ctia co quan nha nudc cé
tham quyén;

c) Nha hét nién han st dung;

d) Thudc dién phai pha d& theo quy dinh cta phép luat vé xay dung.

Truong hop nha chung cu c6 nhiéu chu s¢ hitu ma thuc hién pha d& theo yéu
cau cua cac chu s¢ hitu dé xay dung lai thi phai dugc 2/3 (hai phan ba) tong s6 chu s&
hiru nha chung cu d6 dong y. SO chu s& hitu con lai khong dong v pha do thi s€ bi
cuong ché di chuyén va phai chi trd cac chi phi cho vi¢c cudng ché pha dd nha 6.
Nha nudc c6 chinh sach vu dai va khuyén khich doi véi truong hop cha sé hiru tu
nguyén di chuyén dén noi khac (khong tai dinh cu tai chd) sau khi xay dung lai nha
chung cu.

Chd & cta hod gia dinh, c4 nhan khi nha & bi pha d&: Céac ho gia dinh c6 trach
nhiém di chuyén theo quyét dinh cia Uy ban nhan dan tinh va dugc hudng cac quyén
va loi ich nhu d6i véi truong hop gidi phong mat bang.

5. Cai tao nha chung cu: Nha chung cu cii chua thude di¢n phai pha do theo quy
dinh tai Luat Nha & nhung cac chu s¢ hiru ¢6 nhu cau cai tao nang cap hoac mo rong
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thém dién tich thi phai duoc 2/3 (hai phan ba) tong s6 chu sé hitu nha chung cu d6
ddng y. Viéc cai tao nha chung cu phai phu hop v6i quy hoach xay dung va tuan tha
cac quy dinh cta phép luat vé xay dung, dugc thuc hién theo nguyén tdc xa hoi hoa,
bao dam noi moi tét hon noi cii vé& chit lwong nha & va mdi trudng sdng. Nha nude
khuyén khich viéc thuc hién cai tao cac khu chung cu cii da Xuéng cép theo du an
téng thé déng b cua ca khu vuc;

6. Luu trit hd so: Viée luu trit va quan 1y ho so thuc hién theo Piéu 66 cta Luat
Nha ¢ va Piéu 76 cta Nghi dinh s6 71/2010/NB-CP ctia Chinh phu.

Diéu 5. Ban ndi quy quan Iy sir dung nha chung cw

1. Moi nha chung cu déu phai c6 Ban ndi quy quan 1y sir dung nha chung cu ké
tur khi ban giao dua vao su dung; ndi dung cu thé vé quan ly nha chung cu phai xay
dung day du cac di€u, khoan;

2. Pbi voi nha chung cu co nhiéu chu s& hitu, nha chung cu ddc lap, cum nha
chung cu va nha nhiéu ting c6 muc dich sir dung hdn hop ma c6 phan dién tich lam
nha ¢ thi doanh nghi¢p cé chic nang, cé trach nhi¢m soan thdo Ban ndi1 quy quan ly,
str dung nha chung cu. Ban noi quy phai pht hop voi ndi dung ciia quyét dinh dau tu,
ndi dung du an duoc cp c6 tham quyén phé duyét (néu cd) va nhitng thoa thuan, cam
két bang vin ban giita bén ban va bén mua khi ky hop ddng mua ban can ho, dién tich
thudc phan so hitu riéng cta nha chung cu (néu o), dé thong bao cho bén mua va la
mot phan khong thé tach roi cua hop dong mua ban cin ho.

Piéu 6. Hoi nghi nha chung cu

Hoi nghi nha chung cu ¢o6 thé t6 chirc cho mét nha chung cu hodc mot cum nha
chung cu. Truong hop t6 chitc Hoi nghi cho mét nha chung cu thi sb ngudi tham du
phai c6 sd lugng trén 50% tong sd cac chu sé hitu va ngudi st dung chung cu.
Truong hop c6 t6 chic hoi nghi cho mot cum nha chung cu thi méi nha chung cu
phai cir dai biéu tham du, s6 luong dai biéu tham dy ctia mdi nha chung cu phai ¢ sd
luong trén 10% sb chu s hitu va nguoi st dung ctia mdi nha chung cu do.

Hoi nghi nha chung cu dugc té chirc mdi nam 01 14n, trong trudng hop can thiét
c6 thé to chirc Ho1 nghi bat thuong khi ¢6 trén 50% tong s6 chu s& hitu va nguoi su
dung dé nghi bang van ban hodc khi Ban quan tr1 d€ nghi; dong thoi c6 van ban dé
nghi cua 30% chu s& hitu va nguoi sit dung nha chung cu.

Trong thoi han khong qué 12 thang, ké tir ngay nha chung cu dugc ban giao dua
vao st dung va co trén 50% can hd dugc ban trd 1€n (ké cd s6 cdn hd ma chu dau tu
gilr lai) thi chu dau tu t6 chirc Ho1 nghi nha chung cu lan dau.

Piéu 7. Thanh phin ciia Ban quin tri nha chung cu

Ban quan tri nha chung cu, gém dai dién cac chu s& hitu, ngudi st dung nha
chung cu do, s6 luong thanh vién Ban quan tri do Hoi nghi nha chung cu quyét dinh
va nhiém ky ctia Ban quan tri nha chung cu t61 da 1a 03 nam.
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Pi¢u 8. Thanh toan kinh phi cho doanh nghiép quan 1y van hanh nha chung
cwr va phu cap trach nhiém cia Ban quan tri

Ban quan tri c6 trach nhiém thanh toan kinh phi cho doanh nghiép quan 1y van
hanh nha chung cu theo hop dong dd ky va tra khoan tién phy cip trach nhiém cho
cac thanh vién trong Ban quan tri va cac khoan chi khac theo quy dinh cua Hoi nghi
nha chung cu.

Chuong 111
QUYEN, NGHIA VU, TRACH NHIEM CUA CAC PON VI
THAM GIA QUAN LY, SU DUNG NHA CHUNG CU, GIAI QUYET
TRANH CHAP, XU LY VI PHAM

Piéu 9. Trach nhiém chung ciia chii s¢ hiru va nguoi sir dung khong phai 1a
Chi sé hiru nha chung cu thuc hién nhw sau:

1. Thue hién dung cac quy dinh vé phong chay, nd, chita chy, vé sinh cong
cong chong chay, no, chita chay, v€ sinh cong cong, an ninh trat tu;

2. Phéat hién va thong béo kip thoi cac hanh vi vi pham trong nha chung cu;
3. Thyc hién ding ky tam vang, tam tra theo dung quy dinh cua phép luét;

4. Khoi phuc lai nguyén trang hodc bdi thudng thiét hai di v6i phan sé hitu
chung hodc phan s¢ hitu riéng cua nguoi sit dung nha chung cu khac bi hu héng do
minh gay ra;

5. Tao di€u kién thuan lgi dé nguoi co6 trach nhi€ém thyc hién viéc van hanh va
bao tri phan s& hiru chung nha chung cu;

6. Thuc hién viéc bao tri nha & (bao tri phan sé hitu riéng) theo quy dinh cta
Luat Nha ¢ va cac quy dinh cua phap luat c6 lién quan, trir truong hop gitta chu sé
hiru va nguoi st dung c6 thoa thudn khac.

Piéu 10. Trach nhiém chung ciia Ban quan tri va doanh nghiép quan 1y vén
hanh nha chung cu thue hién nhw sau:

1. Pé nghi cac co quan cap dién, nudc ngimg cung cap, néu ngudi st dung nha
chung cu khong thyuc hién dong gop day du, ding han chi ph1 quan ly van hanh nha
chung cu va vi pham cac quy dmh tai Diéu 23 cua Quy ché quan 1y nha chung cu,
ban hanh kém theo Quyét dinh sd 08/2008/QD-BXD ngay 28 thang 5 ndm 2008 cia
B0 truéng Bo Xay dung, ma khong khic phuc;

2. Pinh ky 06 thang mot 1an, bao cao cong khai vé cong tic quan 1y van hanh
nha chung cu, 14y y kién ctia nguoi sir dung nha chung cu 1am co so dé danh gia chat
luong, dich vu quan 1y van hanh nha chung cu;
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3. Phoi hop voi t6 dan phé trong viéc bdo v€ an ninh, trat tu, cac van dé co lién
quan khac trong qua trinh quan ly van hanh nha chung cu.

Pi¢u 11. Quyén, nghia vu va trach nhiém ciia chi sé hiru

1. Chu sé hitu ¢6 cac quyén sau:

a) Quyén so hiru dbi voi dién tich san cin ho da mua theo hop dong; dugc quyén
st dung phan dién tich thudc sé hitu chung ctia nha chung cu (bao gom hé thong ha
tang ky thuat thudc s¢ hiru chung; thuoc quyén str dung chung cia cac s¢ hiru trong
nha chung cu la khong gian, hanh lang, cau thang bg, cau thang mdy, san thuong,
khung, cdt, tuong chiu luc, tudng phan chia cac can hd, san mai, duong thoat hiém,
hé thong bé phdt, 161 di bo, san choi chung, noi dé xe, nha sinh hoat chung, hé¢ thong
ha tang k¥ thuat bén ngoai dugc két ndi voi nha chung cu va cac di¢n tich khac khong
phai 1a phan dién tich thudc sé hitu riéng cua cac chu sé hiru);

b) Yéu cau ngudi c6 trach nhiém cung cip thong tin, cong khai cac ndi dung lién
quan dén str dung nha chung cu;

¢) Cai tao nha & thudc so hitu ciia minh; thoa thuan dong gop kinh phi dé bao tri
phan s¢ hitu chung, trong truong hop khong thoa thuin dugce thi kinh phi bao tri phan
so hitu chung duoc phan b twong tng v4i phan dién tich thudc sé hitu riéng cia timg
chu sé hiru;

d) Tham gia Hoi nghi nha chung cu va biéu quyét nhimg van dé thudc tham
quyén ctia Hoi nghi nha chung cu; dong gbp v kién cho chu dau tu hoic don vi quan
Iy van hanh hodc Ban quan tri trong quan 1y sir dung nha chung; duoc Gy quyén cho
nguoi khac lam thu tuc va thuc hi¢n bao tri, cai tao nha & cua minh.

2. Chu s6 hiru ¢6 nghia vu sau:

a) Dong gop thém kinh phi twong tmg voi phan dién tich thudc s¢ hiru riéng cia
tung cht s¢ hitu, trong truong hop nha chung cu phai pha dé ma kinh phi bao tri quy
dinh tai Khoan 1, Piéu 51 cua Nghi dinh s6 71/2010/ND-CP ngay 23 thang 6 nim
2010 vé quy dinh chi tiét va hudng din thi hanh Lut Nha &, chua st dung hét thi
dugc stir dung hd tro tai dinh cu khi xay dung lai nha chung cu hoac dua vao quy bao
tri nha chung cu sau khi xay dung lai;

b) Pong gop kinh phi dé thuc hién cai tao phan dién tich thudc so hitu chung;
dong gop day du, dang thoi han kinh phi quan 1y, van hanh, bao tri phan so hitu
chung va cac khoan kinh phi khac phai ndp theo quy dinh ctia nha chung cu;

¢) Chap hanh diy du cac quy dinh cua phap luat vé bao tri, cai tao nha &; tao
diéu kién cho cac chu sé hitu nha & khac thuc hién viéc bao tri, cai tao nha & cua ho;
boi thuong thiét hai do viéc bdo tri, cai tao nha & gy ra; chiu cac chi phi cudng ché
phé d& va céc chi phi ¢ lién quan vi¢c pha do.

3. Chu so hiru co trach nhiém sau:
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a) Bdi v6i truong hop chua xac dinh dugc chi so hiru thi ngudi dang sir dung co
trach nhiém bdo tri nha & do; cai tao nha & ma thudc dién phai xin phép xay dung thi
pha1 Xin phep xay dung theo quy dinh; nha chung cu cii bi hu hong nghlem trong,
xubng cap co nguy co sup d6 di c6 két luan cia co quan tham quyen vé chat lu’ong
cong trinh, tién hanh thyc hién pha d& thi cha s hitu phai di chuyén theo quyét dinh
ctia Uy ban nhan dan tinh;

b) Chap hanh diy du nhimg quyét dinh ctia Hoi nghi nha chung cu; chap hanh
ndi quy, quy dinh vé quan ly sir dung nha chung cu; thong bdo cac quy dinh néu tai
ndi quy cho nguoi dugce uy quyén hop phap str dung can hd va cac t6 chuc, ca nhan
khac c6 lién quan dén str dung can ho ctia minh;

¢) Cung cdp ban ndi quy quan ly, stt dung nha chung cu va cic thong tin lién
quan dén viéc quan ly, st dung nha chung cu cho nguoi st dung hop phap;

d) Pong gop chi phi van hanh nha chung cu; phai ty lo chd & ctia minh khi nha &
bi pha do.

Piéu 12. Quyén, nghia vu va trach nhiém cia nguwoi sit dung khong phai la
chu s¢ hiru nha chung cw

1. Nguoi sir dung c6 cac quyén sau:

a) Puoc sir dung hop phap phan so hitu riéng cin ho khi dugc sy ddng ¥ cia cha
s& htru can ho va dugc st dung cac phan dién tich thudc sé hiru chung cia nha chung
cu;

b) Yéu cau chu s¢ hitu cung cip Ban ndi quy quan 1y nha chung cu, cac thong
tin li€n quan dén vi¢c quan 1y, st dung nha chung cu va tham gia Ho1 nghi nha chung
cu.

2. Nguoi st dung c6 nghia vu sau:

a) Pong gop day du, ding thoi han kinh phi quan 1y, van hanh, bao tri phan s
hiru chung va cac khoan kinh phi khac phai nop theo quy dinh ctia nha chung cu;

b) Bong gbp chi phi van hanh nha chung cu trong trudong hop co6 théa thuan vaoi
chu s¢ hitu va dong gop thém kinh phi tuong ing véi phan dién tich thudce sé hiru
riéng cua tung chu s¢ hiru.

3. Ngudi st dung c6 trach nhiém:

Chép hanh day du nhitng quyét dinh cua Hoi nghi nha chung cu; chap hanh, noi
quy, quy dinh v€ quan ly, st dung nha chung cu.

Piéu 13. Quyén, nghia vu va trach nhiém ciia chii dau tw

1. Cha dau tu ¢6 cac quyén sau:

a) Lua chon va ky hop dong véi cac doanh nghiép c6 chirc ning va chuyén mén
dé quan 1y van hanh nha chung cu ké tir khi dua nha chung cu nay vao st dung cho
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dén khi Ban quan tri dugc thanh 1ap; dé xuat doanh nghiép quan 1y van hanh nha
chung cu d€ Hoi nghi nha chung cu lan thtr nhat thong qua;

b) Pugc quyén ngung cung cip dién, nudc va cac cong trinh tién ich khac néu
chu s& hiru can ho hodc céac thanh vién ctia can hd vi pham nghiém trong ndi quy quy
ché quan 1y nha chung cu; c6 thé rat khoi Ban quan trj khi Ban quan tri nha chung cur
d3 di vao né nép va duoc Hoi nghi nha chung cu thong qua.

2. Cha dau tu c6 nghia vu sau:

a) Nop cac khoan kinh phi dé phuc vu cho cong tac bao tri phan sé hitu chung
cua nha chung cu va nha chung cu c6 nhi€u chu s& hiru: do1 véi dién tich nha ban thi
ndp 2% tién ban, doi voi phan dién tich nha ma chu dau tu gitt lai, khong ban thi phai
ndp 2% gid tri cia phan dién tich do (cac khoan kinh phi nay dugc trich trude thué dé
nop);

b) Chiu cac chi phi cudng ché va cac chi phi ¢6 lién quan dén viéc thao do.

3. Chu dau tu c6 trach nhiém sau:

a) Chu tri, to chirc Hoi nghi cac chii s¢ hiru va nguoi str dung nha chung cu (goi
1a Hoi nghi nha chung cu) ¢é bau Ban quan tri, chudn bi cac ndi dung lién quan thong
qua Hoi nghi nha chung cu xem xét, quyét dinh. Khi chua thanh 14p Ban quan tri thi
thuc hién cac cong viéc cia Ban quan tri;

b) Thu kinh phi bao tri phan s¢ hitu chung trong nha chung cu, thyc hién quan ly
kinh phi bao tri nha chung cu theo quy dinh cta phap luat hi¢n hanh;

¢) Ban giao hé thdng ha ting bén ngoai nha chung cu cho co quan quan 1y
chuyén nganh & dia phuong theo quy dinh (trudng hop nha chung cu ¢6 muc dich st
dung hdn hop thi ban giao cac cong trinh ha tang néu trén khi ban hét phan s hitu
riéng cho cac cha so hitu khéac); hudng dan viée st dung hé thong ha tang k¥ thuat,
trang thiét bi trong nha chung cu cho ngudi str dung nha chung cu va ban giao mét bo
ban v& hoan cong va ho so ¢o lién quan dén quan 1y, str dung nha chung cu ddi véi
phan sé hitu chung cho Ban quan tri nha chung cu luu git;

d) Chu tri t6 chtrc Hoi nghi nha chung cu va ctir nguoi tham gia Ban quan tri nha
chung cu; xay dung Ban ndi quy quan ly, st dung nha chung cu theo quy dinh va
thong bao cho bén mua; t6 chirc Hoi nghi nha chung cu 1an dau.

Piéu 14. Quyén, nghia vu va trach nhiém ciia ban quan tri nha chung cw

1. Ban quén tri c6 cac quyén sau:

a) Lua chon va ky hop dong véi doanh nghiép quan 1y van hanh nha chung cu;
hiy bé hop dong trong truong hop doanh nghié€p do6 khong thuc hién dung cam ket;

b) Giam sat hoat dong cua doanh nghi€p quan ly nha chung cu theo ndi dung
hop dong da ky;
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¢) Thu cac khoan tién phai ndp ctia chu so hiru nha ¢, ngudi sir dung va kinh phi
tur vi¢e sir dung cac ph?m dién tich thudc s¢ hitu chung ctia nha chung cu; truong hop
chua c6 doanh nghiép quan 1y van hanh nha chung cu thi Ban quan tri ¢6 thé ky hop
ddng v6i doanh nghiép quan 1y van hanh nha chung cu ¢ dia phuwong khac thuc hién
quan ly nha chung cu.

2. Ban quan tri c6 nghia vu:

Thanh todn kinh phi cho doanh nghi¢p quan Iy van hanh nha chung cu theo hop
ddng da ky va tra cac khoan tién phu cp trach nhiém cho cac thanh vién trong Ban
quan tri va cac khoan chi khac theo quy dinh ctia Hoi nghi nha chung cu, khong duoc
t6 chirc cac bd phan dudi quyén hodc ty bii mién hodc bd sung thanh vién Ban quan
tri.

3. Ban quan tri c6 trach nhiém:

a) Xay dyng ndi quy sir dung nha chung cu phi hop voi diéu kién cu thé cia nha
chung cu theo quy dinh cta phap luat dé trinh Hoi nghi nha chung cu xem xét thong
qua; thuc hién cac cong viéc khac do Hoi1 nghi nha chung cu giao; chu tri Hoi nghi
nha chung cu;

b) Bao cdo két qua cong tac quan 1y st dung nha chung cu trong thoi gian giira
hai ky HO1 nghi va bao v¢ quyén lgi hop phap ctia nguoi st dung nha chung cu trong
vi¢c sir dung nha chung cu;

¢) Kiém tra don dbc nguoi sir dung nha chung cu thuc hién ding Ban noi quy
quan 1y st dung va quy dinh cta phap luat vé quan 1y sir dung nha chung cu va tao
diéu kién dé doanh nghiép quan 1y van hanh nha chung cu hoan thanh tét nhiém vu
theo hop ddng da ky két;

d) Thu thap, téng hop ¥ kién, kién nghi cua nguoi str dung lién quan toi viée
quan ly stt dung dé phan anh véi doanh nghiép quan Iy van hanh, cac co quan chirc
nang, to chirc, c4 nhan c6 lién quan xem xét giai quyét;

d) Theo doi giam sat viéc quan ly van hanh va bao hanh, bao tri nha chung cu,
nghiém thu, thanh toan va thanh 1y hop dong vé&i doanh nghi€p quéan 1y van hanh;
kiém tra cac bao cdo thu chi tai chinh vé quéan ly van hanh va bao tri nha chung cu do
doanh nghi¢p quan Iy van hanh.

Piéu 15. Quyén, nghia vu va trach nhiém ciia doanh nghiép quan ly vén
hanh

1. Doanh nghiép quan 1y van hanh c6 cac quyén:

Ky két hop dong phu véi cac doanh nghiép khac cung cap dich vu cho nha
chung cu (néu co); thu phi dich vu quan 1y van hanh nha chung cu hang thang theo
quy dinh khi dugc Ban quan tri nha chung cu uy quyén, dugc to chic dé quan 1y nha
chung cu & cac dia ban khac nhau va dugc huong cac ché do nhu dbi vai dich vu
cong ich.
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2. Doanh nghi¢p quan 1y van hanh c6 nghia vu:

Thuc hién cung cép dich vu quan 1y van hanh nha chung cu, dam bao an toan ,
tiéu chuan, quy pham quy dinh; thuc hién ngay viéc ngin ngira nguy co gy thiét hai
cho ngudi sir dung nha chung cu va stra chira bat ky chi tiét nao cua phan so hiru
chung hoic trang thiét bi dung chung trong nha chung cu bi hu hong, dam bao cho
nha chung cu hoat dong dugc binh thuong.

3. Trach nhi€m cua doanh nghi¢p quan Iy van hanh sau:

a) Thuc hién quan 1y van hanh nha chung cu (gdm quan 1y viéc diéu khién, duy
tri hoat dong cua hé thong trang thiét bi nhu thang may, may bom nudc, may phat
dién du phong, hé thng ha tang k§ thuit va cac trang thiét bi khac) thudc phan s
hitu chung hodc phan sir dung chung cta nha chung cu;

b) Cung cép cac dich vu (bao v¢, vé€ sinh, thu gom réac thai, cham séc vuon hoa,
cay canh, diét con trung va céac dich vu khac) dam bao cho nha chung cu hoat dong
binh thuong;

¢) Giam sat viéc cung cip cac dich vu quan 1y van hanh nha chung cu ddi véi
cac doanh nghiép néu trén dé dam bao thuc hién theo hop dong da ky; thong bao
bang van ban nhimg yéu cau, nhitng diéu can cha ¥ cho ngudi sir dung khi bat dau st
dung nha chung cu;

d) Pinh ky kiém tra cu thé, chi tiét, bd phan cua nha chung cu dé thuc hién viée
quan 1y van hanh nha chung cu; bao tri nha chung cu va thuc hién cac cong viéc khac
theo hop dong ky véi Ban quan tri nha chung cu.

Piéu 16. Quyén, nghia vu va trach nhiém cia cic don vi tham gia quan ly
van hanh nha & thu nhap thap, nha & sinh vién, nha & cong nhan

1. Quyén va trach nhiém cua chi dau tu du 4n nha & thu nhdp thap; quyén va
nghia vu ctia nguoi mua, thué, thué mua nha ¢ thu nhap thap; quyén han va trach
nhiém ctia don vi quan 1y van hanh nha ¢ thu nhap thap; quyén han va trach nhiém
cua Ban quan tri nha ¢ thu nhap thép dugc quy dinh tai Diéu 8, Piéu 9, biéu 10, Piéu
14 ciia Thong tu sé 36/2009/TT-BXD ngay 16 thang 11 nim 2009 ctia Bo Xay dung;

2. Quyén va trach nhiém cia don vi quan 1y van hanh, Ban ty quan nha ¢ sinh
vién; quyén va nghia vu cta sinh vién thué nha &; quyén va trach nhiém caa don vi
quan 1y van hanh, Ban tu quan nha & cong nhén; quyén va trach nhiém cua doanh
nghiép; quyén va nghia vu cia cong nhan thué nha & duoc quy dinh tai Diéu 8, 9, 16,
17, 18 cta Thong tu s6 13/2009/TT-BXD ngay 30 thang 6 nim 2009 cua B Xay
dung vé huéng dan viéc cho thué, quan 1y van hanh nha & sinh vién va nha ¢ cong
nhan khu cong nghiép.

Piéu 17. Giai quyét tranh chip va xir Iy vi pham

1. Giai quyét tranh chip va xtr 1y vi pham trong quan 1y, sir dung nha chung cu
thuc hién theo quy dinh tai Diéu 25,26 cua Quy ché quan 1y nha chung cu, ban hanh
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kém theo Quyét dinh s6 08/2008/QD-BXD ngay 28 thang 5 nim 2008 ciia Bo trudng
Bo Xay dung; Diéu 20 ctia Thong tu sd 13/2009/TT-BXD ngay 30 thang 6 nim
2010;

2. Trudng hop phai pha d& theo quy dinh tai Pidu 83 cta Luat Nha & ma chi so
hitu nha &, chu dau tr cong trinh hodc ngudi dang quan 1y sir dung khong ty nguyén
thuc hién viéc pha d& nha & thi co quan nha nuéc ra quyét dinh cudng ché pha do
(thAm quyén ra quyét dinh cudng ché pha d& 1a Uy ban nhan dan tinh); dong thoi chu
so hiru nha ¢, chii dau tu cong trinh phai chiu cac chi phi cudng ché pha d& va cac chi
phi co lién quan dén viée pha do, néu chu s& hitu nha &, chu dau tu cong trinh hodc
ngudi dang quan 1y st dung khéng chi tra thi co quan nha nuéc c¢6 thaim quyén ra
quyét dinh cudng ché, ap dung bién phap cudng ché tai san dé dam bao kinh phi cho
viéc pha do.

Chuong IV
TO CHUC THUC HIEN

Piéu 18. Trach nhiém ciia S& XAy dung

1. Chi tri, phdi hop véi cac co quan chitc nang c6 lién quan huéng dan, trién
khai thuc hién Thong tu s6 16/2010/TT-BXD ngay 01 thang 9 nim 2010 ctua B Xay
dung huéng dan thue hién Nghi dinh sé 71/2010/ND-CP ngay 23 thang 6 nim 2010;
Quy ché quan Iy nha chung cu, ban hanh kém theo Quyét dinh sé 08/2008/QD-BXD
ngay 28 thang 5 nam 2008 cua Bo truéng Bo Xay dung;

2. Tong hop, bao cio theo dinh ky vé Ban chi dao chinh sach nha & va thi truong
bat dong san tinh va Bo Xay dung vé quan 1y, sir dung nha chung cu trén dja ban
tinh;

3. Xay dung muc thu tbi da (gia tran) hodc khung gia dich vu nha chung cu theo
ting cp nha, hang nha chung cu, chét lwong dich vu nha chung cu trinh Uy ban nhéan
dan tinh phé duyét; giai quyét tranh chap vé gia dich vu nha chung cu trén dia ban khi
dugc Uy ban nhan dan tinh Gy quyén phan cp va hang nim ra soat diéu chinh murc
thu t6i da (gia tran) hoic khung gia dich vu nha chung cu cho phu hop véi tinh hinh
thuc té, trinh Uy ban nhan dan tinh phé duyét.

Pi¢u 19. Trach nhiém ciia Sé Tai chinh

Phéi hop véi S¢ Xay dung va cac nganh c6 lién quan xay dung muc thu tdi da
(gia tran) hoac khung gia dich vu nha chung cu cho ting cap nha, hang nha chung cu,
chat luong dich vu nha chung cu.

Piéu 20. Trach nhiém ciia Uy ban nhan dan huyén, thi xa, thanh phé
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1. Trinh Uy ban nhan dan tinh phé duyét phan giao trach nhiém quan 1y hanh
chinh khu vuc ¢6 nha chung cu (truong hop c6 di€u chinh dia gioi hanh chinh hodc
quan ly dia gidi hanh chinh cua cac don vi hanh chinh cap x3);

2. Quyét dinh cong nhan két qua bau Ban quan tri nha chung cu trong vong 15
ngay, ke tir khi nhan dugc van ban dang ky cua Ban quén tri nha chung cu;

3. Tiép nhan va quan 1y hé thong két cdu ha tang trong cac du 4n nha &, khu d6
thi mdéi theo dung ndi dung duoc cap tham quyéen phé duyét;

4. Phé duyét gia dich vu nha chung cu khi co tranh chdp vé gia dich vu nha
chung cu trén dia ban khi Uy ban nhan dan tinh Gy quyén phan cap;

5. Khen thudng, kiém tra va xtr 1y theo thim quyén cong tac quan 1y, st dung
nha chung cu; néu vuot tham quyén trinh Uy ban nhan dan tinh giai quyét;

6. T6 churc, chi dao, giam sat va kiém tra theo tham quyén viéc thuc hi¢n quy
dinh vé quan ly, st dung nha chung cu .

Piéu 21. Trach nhiém ciia Uy ban nhéan dan xa, phwong, thi tran

1. Tuyén truyén, van dong cac td chirc, ci nhan hiéu va chap hanh cac ndi dung
cua Quy dinh nay va cac van ban phdp luat c6 lién quan vé quan ly, sit dung nha
chung cu;

2. Theo ddi, kiém tra va giai quyét nhiing van dé vudng mic phat sinh trong
cong tac quan 1y st dung nha chung cu theo tham quyén, néu vuot tham quyén trinh
Uy ban nhan dan huy¢n, thi xa, thanh pho giai quyét;

3. Phéi hop voi chu dau tu hodc don vi dang quan 1y nha chung cu hodc Ban
quan tri nha chung cu giai quyét cac van dé lién quan, quan ly, stt dung nha chung cu
trén dia ban;

4. Tao diéu kién dam bao an ninh, an toan giao thong trong viéc pha d& nha &
trén dia ban phuong, xa, thi tran quan 1y khi ¢6 yéu cau;

5. Giai quyét vuéng mic va xu 1y cac vi pham theo thim quyén.

Trong qué trinh t6 chirc thuc hién, néu c6 khé khin, vudng mac hay phat sinh
ndi dung quan ly méi thi cadc co quan, don vi, ca nhan kip thoi phan anh vé S¢ Xay
dung dé tong hop, bao cdo Uy ban nhan dan tinh xem xét, stra d61, b6 sung cho phu
hop./.

™. UY BAN NHAN DAN
CHU TICH

Lé Van Thi



